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(b) Unless otherwise provided by stat-
ute, in DOL programs in which an ap-
plicant must show that it is a non-
profit organization, the applicant must 
be permitted to do so by any of the fol-
lowing means: 

(1) Proof that the Internal Revenue 
Service currently recognizes the appli-
cant as tax exempt under section 
501(c)(3) of the Internal Revenue Code; 

(2) A statement from a State taxing 
body or the State Secretary of State 
certifying that: 

(i) The organization is a nonprofit or-
ganization operating within the State; 
and 

(ii) No part of its net earnings may 
lawfully benefit any private share-
holder or individual; 

(3) A certified copy of the applicant’s 
certificate of incorporation or similar 
document that clearly establishes the 
nonprofit status of the applicant; or 

(4) Any item described in paragraphs 
(b)(1) through (b)(3) of this section, if 
that item applies to a State or national 
parent organization, together with a 
statement by the State or national 
parent organization that the applicant 
is a local nonprofit affiliate of the or-
ganization. 

PART 3—CONTRACTORS AND SUB-
CONTRACTORS ON PUBLIC 
BUILDING OR PUBLIC WORK FI-
NANCED IN WHOLE OR IN PART 
BY LOANS OR GRANTS FROM 
THE UNITED STATES 
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AUTHORITY: R.S. 161, sec. 2, 48 Stat. 848; 
Reorg. Plan No. 14 of 1950, 64 Stat. 1267; 5 
U.S.C. 301; 40 U.S.C. 3145; Secretary’s Order 
01–2008; and Employment Standards Order 
No. 2001–01. 

SOURCE: 29 FR 97, Jan. 4, 1964, unless other-
wise noted. 

§ 3.1 Purpose and scope. 

This part prescribes ‘‘anti-kickback’’ 
regulations under section 2 of the Act 
of June 13, 1934, as amended (40 U.S.C. 
276c), popularly known as the Copeland 
Act. This part applies to any contract 
which is subject to Federal wage stand-
ards and which is for the construction, 
prosecution, completion, or repair of 
public buildings, public works or build-
ings or works financed in whole or in 
part by loans or grants from the United 
States. The part is intended to aid in 
the enforcement of the minimum wage 
provisions of the Davis-Bacon Act and 
the various statutes dealing with feder-
ally assisted construction that contain 
similar minimum wage provisions, in-
cluding those provisions which are not 
subject to Reorganization Plan No. 14 
(e.g., the College Housing Act of 1950, 
the Federal Water Pollution Control 
Act, and the Housing Act of 1959), and 
in the enforcement of the overtime 
provisions of the Contract Work Hours 
Standards Act whenever they are appli-
cable to construction work. The part 
details the obligation of contractors 
and subcontractors relative to the 
weekly submission of statements re-
garding the wages paid on work cov-
ered thereby; sets forth the cir-
cumstances and procedures governing 
the making of payroll deductions from 
the wages of those employed on such 
work; and delineates the methods of 
payment permissible on such work. 

§ 3.2 Definitions. 

As used in the regulations in this 
part: 

(a) The terms building or work gen-
erally include construction activity as 
distinguished from manufacturing, fur-
nishing of materials, or servicing and 
maintenance work. The terms include, 
without limitation, buildings, struc-
tures, and improvements of all types, 
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